V=% Migration
e SCHOOL

EXAMINING THE STATUS OF THE LEGAL PROCESS AND COURT
DECISION IMPLEMENTATION: AN EMPIRICAL STUDY OF
NEPALI VICTIMS IN FOREIGN EMPLOYMENT

Submitted By

Mr. Dinesh Regmi
Mr. Dipak Ghising

December 2024



Acknowledgment

Firstly, we would like to extend our gratitude to IOM Nepal and the Central Department of
Population Studies (CDPS), Tribhuvan University Nepal, for the opportunity to participate in
the Migration School in the second batch. The school extended our knowledge horizon and
understanding of migration issues. Similarly, we got an opportunity to apply for a research
grant, which was awarded to us for research and knowledge dissemination on the legal process
and decision implementation of court on deceit people.

Our special thanks go to the Department of Foreign Employment (DoFE) and Foreign
Employment Tribunal (FET) for their cooperation and assistance in conducting surveys to
collect individual information regarding the court's case appeal and decision implementation
processes. It was excellent support for us within a short period.

We thank Mr. Gopal Lamichhane (Deputy Attorney General) of the Office of the Attorney
General for his unconditional coordination and cooperation during the in-depth interview.
Without his proactive and dynamic management and support, in-depth interviews with
government officials would not have been possible. Similarly, thanks go to Registrar Dinesh
Acharya of the Foreign Employment Tribunal, Babar Mahal, Kathmandu, for his support,
cooperation, and management in conducting the survey activities among the victims who
appeal and file the case at the court or another respected office.

Besides, we heartily remember the Assistant Attorney General of Kathmandu District Special
Government Attorney General Office, Maitighar, and the former Deputy Attorney General for
their kind heart in discussing and sharing their insights regarding the foreign labor migrant's
cases and process. Similarly, we thank respected former judges of the foreign employment
tribunal office for the valuable time they provided us to share empirical experiences during the
performance of justice at Babar Mahal, Kathmandu's foreign employment tribunal office.

We also acknowledge the time, support, and cooperation of those who joined us on the survey
program for their valuable experience in sharing. The survey was not completed without their
consent, and they agreed to participate in the survey activity.

Finally, we remember from the bottom of our hearts that it is possible to complete the study.
Therefore, thanks to Prof. Dr. Yogendra Bahadur Gurung (Head of Central Department,
Population Studies, Kirtipur), Associate Prof. Dr. Padma Prasad Khatiwada for their guidance,
Mr. Prajwal Sharma, Mr. Subash Chandra Dhakal, and Mr. Arun Kanta Paudel, IOM Nepal
for the support and cooperation during the study process, lawyer Shom Luitel and Advocate
Sudip Devkota for legal and documents supports, and Miss Binita Khatiwada and Mr. Kamal
Bhusal of Global Research and Development Center for their support in the data collection
process.

Regards
Dinesh Regmi
Dipak Ghising



Abstract

The ultimate goal is safer migration for all stakeholders, agencies, and the government;
however, people are deceived and involved in fraudulent activities. Therefore, the government
of Nepal has tried to explore the mitigation plan and strategy through various programs and
activities. This study is entitled Examining the Status of the Legal Process and Court Decision
Implementation: An Empirical Study of Nepali Victims in Foreign Employment. For this
purpose, the empirical hurdles faced during case filing and the legal procedures by victims will
be analyzed, the challenges and gaps in legal services will be explored, and the way forward
will be recommended to government and funding partners. The study employed a mixed
quantitative and qualitative approach and administered survey and Kll techniques. The data
were collected from 86 respondents across Nepal through structural and unstructured
questionnaires. Respondents were selected purposively, and snowball sampling was followed
for this study. The data were presented descriptively using SPSS and Nvivo applications for
data analysis.

Most respondents were educated or had a higher education but were deceived and faced fraud
activities. They know the complaint offices but are unsatisfied with the government service.
However, 74 percent of cases were initially registered at the Department of Foreign
Employment office, which indicates hope and transformation from the respected offices.
However, it takes time for the final hearing; therefore, victims face financial burdens and other
issues. Also, there is a lack of technological investigators from the government side because
most cases were registered without proper empirical evidence of defenders. Besides, those
who have higher education? Got deceived and victimized by fraudulent activities during the
foreign employment process. This vulnerable age group is the 11-12 class, which provides an
opportunity to learn the legal processes and correct information.

Finally, they should pay during the investigation process for proper evidence collection, and
people should proceed to institutions rather than individuals for the foreign employment
process. Therefore, an appropriate plan for the capacity building of investigators with
technological knowledge and skill, conducting a campaign regarding fraud, and using authentic
channels like institutions rather than individual persons is needed. Such a campaign should

focus on +2 level students and their families.
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Chapter I: Introduction

1.1. OVERVIEW

Globally, international migrants are estimated to number 281 million, and the number of
migrant workers will be 169 million in 2024 (McAuliffe & Oucho, 2024). It extends rapidly to
the global and developing countries that are also affected by such issues. So, one-third of
migrants globally come from Asia and the Pacific region, the origin of international migration,
comprising 58 percent of the global population in 2024 (ESCAP, 2024). In India, 1.27 percent
(17,869,500) of the population migrated abroad out of the total population, which is
significantly increasing (Poulain et al., 2023). Context of Nepal: The census report 2021 shows
that 23.4 percent of the population lives abroad (NSO, 2021). Therefore, Nepal is also known
as the country of origin for labor migrants, and the Department of Foreign Employment
(DOFE) has approved a work permit, including re-entry 771327, for the fiscal year 2079/080
B.S. (Annual Progress Report, 2022/2023). In fiscal year 2023/24, the Department of Foreign
Employment has granted permission to 741,297 Nepali individuals who wished to work in
foreign employment. Of these, 661,125 were men, and 80172 were female (DOFE, 2022/23
and 2023/24).

1.2. HISTORY

Nepal has a long history of foreign employment. The history of formal foreign labor migration
began after the Anglo-Nepal War, which concluded in 1816. Nepali youngsters were recruited
to the British armed forces in the British-Gurkha regiment after the Treaty of Sugauli in 1816.
An emerging independent country, India, too, followed suit. It also began to recruit Nepali men
to its army after the tripartite agreement between Nepal, India, and Britain in 1947 (Misra &
Kunwar, 2020). Moreover, Nepal was recognized as a contributing country during World War
I, indicating a unique history of migration trends worldwide. Gradually, the population
increased; in the early 1960s, people explored jobs beyond the Country (Kansakar, 2003).
Aftermath, the constitution of Nepal 2015 ensured that the right to labor and employment is a
fundamental right. It creates liabilities to guarantee civil rights to the Nepal government, and
then the government has explored the labor market in the international arena. Also, individual
efforts extend to exploring job opportunities globally and migrating for decent jobs. So,
migration has no boundaries and should be managed rather than controlled (Khatiwada &
Basyal, 2022). In the modern era, a single state or country cannot deal with such issues, and a

global effort must be made to ensure safer migration.



1.3. BACKGROUND OF MIGRATION

Historically, human beings have roamed here and there for the betterment of lifestyle and
exploring with experiments for substantial life. During the primitive age, people moved around
to hunt, gather food, and explore fertile land for agriculture and pasture land in the agriculture
era. The migration pattern has gradually changed with the innovation of technology and
physical development, which is called the borderless or one village, one world concept. People
migrate for better lifestyles, decent jobs, quality education, and medication. It is not limited to
specific regions and areas; it is expanding worldwide. However, people have different interests
and objectives when leaving their original places. In the meantime, there existing diverse
consequences of migration, and among them, a study by Rai et al. (2024) focused on ten causes
of Foreign Employment: i) Low income, ii) Political instability, iii) Influence from others, iv)
Quality of life and dream lifestyle, v) Family problems and Issues, vi) Personal and
Professional Goal, vii) Problem faced while seeking a career in Nepal, viii) Nepotism, ix) Poor
Education System, and x) Lack of Job Security in the Private Sector. In such a context, people
explore many ways to go to their destination country for a job, challenging labor-sending
countries like Nepal.

In addition, Nepal is known as a source country of labour due to the lack of better opportunities.
Therefore, to mitigate fraud, deceit, and exploitation, the government has regulated manpower
agencies for recruiting and the foreign labor migration process. However, many individuals
migrated to foreign employment through illegal channels. Similarly, one of the drawbacks of
Nepal is that it shares an 1800 km long open border with India. Therefore, controlling the
irregular pathway regarding foreign labor migration is challenging. Some recruiting agencies
and middle persons/brokers send Nepalese for foreign employment without labour permission
from the Nepali government. Those laborers are not included in the government's report. Such
people will not have the legal capacity to seek justice in case of any dispute with a foreign
employer or recruiting agency. To combat irregular and undocumented labor migration, the

Nepal government has initiated a unique act to address complaints and deceit cases.

In Nepal, the private sector operates the foreign employment business while the government
regulates the business. The key factor is the recruiting agency, though other agencies like
orientation centers, training institutes, medical institutes, insurance companies, financial
institutions, and travel agencies are equally involved in the operation. There are irregularities
in the recruiting process. Recruiting Agencies should hand over contract papers to the relevant

individuals before departure. However, returnee migrant workers reported receiving those



contract papers only 1-2 hours before the flight. Recruiting Agencies provide some obscure
information to potential migrant workers. As a result, many Nepali migrant workers face
problems in their working Country (United Nations Human Rights Report 2022). Nepal Police
record indicates human smuggled to 13 countries in the context of foreign employment. The
destination countries include mainly European countries, North America, and Australia. The
smugglers use different indirect and dangerous routes from the sea and land (National Human

Rights Commission of Nepal, 2022).

Many circumstances and challenges come together with the positive impacts of foreign labour
migration. Fraud and deceit are significant barriers to safer migration. Therefore, the
government has managed legal remedies in different ways. However, whether it is well
functioning or providing services on time is a significant concern and question. Foreign labour
migrant victims can report to the Chief District Officer, Department of Foreign Employment,
Ministry office, and other respected offices. So if victims do not get a remedy on time, they

will be double victims, and delay justice is to deny justice.

1.4. LEGAL STATUS

The Constitution of Nepal 2015 guarantees access to justice to all citizens, including migrant
worker and their families. Foreign Employment Act 2007 and Foreign Employment Regulation
2008 are the laws that create liabilities for the state to provide access to justice. Victims may
approach either the Foreign Employment Tribunal or the Department of Foreign Employment
as the initial competent authority, depending on the case. The High Court and Supreme Court

will review the initial court's decision if victims request it.

This study has focused on exploring the legal processes and how to implement the court
decision. Besides, the research will examine the empirical hurdles during the case-filling and
legal procedure, which will suggest reviewing and revising the existing laws and acts to
overcome the national and international commitment regarding safer labour migration. Finally,
victims of abroad labour employees will get more benefits from the early treatment by law for

justice.

Nepal is a signatory country of the Global Compact for Safe, Orderly, and Regular Migration
(GCM) principle is the protection, prevention, and remedy of labour migrant workers. In the
meantime, a migration policy is being developed in Nepal. However, 9687 cases were reported
and complained about by the Foreign Employment Department as of March 1, 2024 (Foreign
Employment Board), which indicates several people were victimized by fraud related to labour



work in countries abroad. Still, the Foreign Employment Act 2064 B.S. has not addressed the

present cases and issues.

The principle of labour law and treaties guided to protect the people and remedy too. Therefore,
the Nepal government has established a Foreign Employment Tribunal by special act to address
the complaints and fraud cases for people's justice. However, it has a functioning, but how they
perform and the situation of cases have not been measured and investigated. So, Does the

Foreign Employment Tribunal address the issues in time, or is that not sufficient?

Several institutions deal with victims' complaints, although people do not get remedies in time.
Therefore, people are double victims, and this affects their socio-economic and psychosocial
status. In addition, it creates an economic burden and trouble to sustain their families. Hence,
case management and implementing court decisions are the most important. Migrant victims
face challenges and hurdles from the beginning of the case file at the Foreign Employment
Department of the Nepal Government to the Foreign Employment Tribunal, which is a lengthy
procedure for victims. It is mainly a system error and a lengthy process, so people who want to
go abroad for work or go abroad are victimized. Besides, the Foreign Employment Tribunal
office is in the capital city, which is centralized and out of access to all victims from all over

Nepal.

1.5. EMPIRICAL OF LEGAL PRACTICES

Access to security, justice, and the rule of law in Nepal: An assessment report (2011) suggested
reforming the Nepal police and courts for better service delivery and a significant impact on
outcomes. There are restrictions and barriers to legal access due to traditional practices, the
patriarchal system, and excluded groups in society. In Nepal's diverse caste ethnicity, access to
justice is a significant challenge for the poor, marginalized, and women for legal treatment and
remedy on time (Donnelly et al., 2011). Similarly, victims faced multitudes of hurdles in filing
case reports to the police, such as lack of awareness of the legal, due process, exclusion from
family, threats, lengthy process, harassment, and financial burden (Nepali, Sah & Yadav,
2023).

Exploitation starts in the villages of Nepali foreign labor migrants, and they mainly trust
brokers or agents rather than institutes because those agents are closely known and familiar
with them. Institutions also prepare illegal documents and fulfill the requirements of procedures
like a pre-departure orientation, which must be completed within an hour, or maintain

attendance at any orientation class session. Besides, when they reach their destination country,



they start again to exploit labor, misbehave, or treatment. Such a vicious cycle does not know
anyone. However, their concern is how they deploy for foreign labor jobs as soon as possible
without fulfilling the essential requirements and mainly affecting marginalized core poor,
women, and socially excluded groups from such fraudulent activities (National Human Rights

Commission, 2012).

With the last hope, foreign labor migrants' cases are filed in the Department of Foreign
Employment and other respected government offices. In the fiscal year 2022/023, 4464 cases
were registered in the Department of Foreign Employment, and 432 cases were registered in
the Foreign Employment Tribunal Office (People Forum, 2023). Also, in fiscal year 2023/024,
1442 cases were registered in the rescue, relief, and coordination branch and finalized 787
cases; 2916 cases were registered in the case and investigation branch, and 3405 cases were
registered in the police station (DoFE, 2024).

1.6. SIGNIFICANCE OF STUDY
The study focused on examining the status of the legal process and court decision
implementation for Nepali victims in the foreign employment process. It is an empirical study,
so it has multiple dimensions and essential factors that explore and significantly contribute.

i. Identify the Policy Gap & Formulation:

The study explores evidence of the policy gap between existing policies and the problems
faced regarding protecting fundamental human rights, remedies, and timely justice. It can
be helpful for policymakers, planners, and advocates.

ii.Policy reformation and transformation of the legal system:

Based on the evidence, careful policy reform should address victims' issues and transform
the existing legal system to deliver high-impact services. This would create accountability
and obligation for the state, government, and line agencies. The lengthy process and delay
in hearing and decision-making will mitigate and suggest alternative remedy systems and
procedures.

iii. Application process:

The study identifies errors and lapses at respected authorities in the case filing. It suggests
appropriate procedures and revisions to the legal provisions to make them easy to access.
iv. Hurdles and challenges:

It analyses the hurdles and challenges victims face when filing cases at court or other
respected offices. The findings will serve as evidence for further addressing these hurdles

and challenges.



v. Social and economic factors:

The study analyzed the social and economic problems caused by deceit and the case process
of victims. How the case can be solved easily can suggest perspectives in favor of victims.
They have already deceived and lost money and must spend money for a remedy or justice.
So, that cannot be analyzed easily, including social barriers and problems.

Ultimately, it contributes to reforming the policy and legal system and prioritizing victims'

issues, such as social burdens, confrontations, and financial crises.

1.7. OBJECTIVES
The main objective is to examine the status of the legal process and the implementation of court
decisions. Similarly, specific objectives are furnished as follows:
I. To analyze the empirical hurdles faced during case-filling and the legal procedures
by victims.
Il. To explore the challenges and gaps in legal services by victims.

I1l. To recommend the way forward to government and funding partners.

1.8. LIMITATIONS OF STUDY
The study has focused on examining the legal process and implementation of court decisions.
Therefore, it has limited as follows:
I. Respondents experienced deceit and appealed for justice in the court or Department of
Foreign Employment.
I1. The case is running in the court, and either has a decision from the court.
I11. It is from all over Nepal.
IV. Try to reach out to all seven provinces for their representation in the study.

V. Measure the subjective and objective reality.

1.9. ORGANIZATION

The report comprises three chapters: Chapter I: Introduction of Study, chapter 11: Methodology,
and Chapter I1I: Findings and Discussion. These are significant chapters, and they consist of
sub-chapters and headings. The subheadings have been furnished as per sequential coherence
and demand of chapters.



Chapter 11: Methodology

2. Research Philosophy

The study employed a mixed method and a post-positivist approach to explore subjective and
objective reality. It emphasizes using empirical evidence and observable, measurable facts to
develop knowledge from real victims. Qualitative and quantitative methods are also
administered, and data is collected. The study analyzed the relationship, pattern, and
association of variables. It followed the explanatory approach, where quantitative data are
collected first, and based on the preliminary report, qualitative data is collected with

questioning to objective reality (Creswell, 2014).

2.1. RESEARCH APPROACH: SUBJECTIVE AND OBJECTIVE APPROACH
The study follows a mixed approach, considering quantitative and qualitative data and the

subjective and objective reality of empirical experiences.

2.2. RESEARCH DESIGN: SEQUENTIAL EXPLORATIVE
The research design followed a sequential explorative approach, where objective analysis
measures and then verifies subjective reality. This is because they perceive and face challenges

to the court process and decision implementation of foreign employment tribunals.

2.3. RESEARCH METHOD: MIXED METHOD

The study was comprised of mixed methods, which considered qualitative and quantitative
data. While quantitative data measures numerical data, qualitative data measures experiences
or narrative data. Because those are measured separately, the mixed method measured both

data types simultaneously, which covered a holistic approach.

2.4. UNIVERSE SAMPLE POPULATION:

The study concentrated on examining the legal and decision-making process. Thus, the
universe population is those victimized during the foreign labour migration within a country or
country of destination. Also, the study adopted those who file cases in respected offices like
the Department of Foreign Employment, Foreign Employment Tribunal office, Chief District
Office, and other government authentic offices among the victims.

2.5. SAMPLE SIZE AND ITS DETERMINATION PROCESS
The universe sample population is individuals who experienced fraud and victimization in

foreign employment. The exact population number is unknown; therefore, snowball sampling



has been applied for the study. Which is the best way to reach out to the real victims for data

collection. The sample size has been furnished as below:

A. FOR THE QUANTITATIVE DATA COLLECTION (INDIVIDUAL SURVEY)

The total sample size has been determined as 70 victims, representing the seven provinces of
Nepal, and 10 people from each province, equally distributed because no authorities have
recorded province-wise real victim cases. However, 177 cases have been registered in the
Foreign Employment Tribunal (FET) in fiscal year 2079/080 B.S. (as the record of FET). In
addition, Nepal is divided into seven provinces with unique sociocultural, economic, and
geographical characteristics. So, equal distribution assists in capturing the diversification of
experiences and variation of knowledge from different locations in Nepal. Besides, it will be a
balance of distribution, ensuring equal representation and reducing the domination of any
province in the sample population. Therefore, this study and sample determination has
followed an equal distribution procedure. This sample population is a direct victim of foreign

employment across Nepal.

2.6. RESEARCH TECHNIQUES:

I. Individual survey:

An individual survey is one of the best techniques for collecting quantitative data from victims
of foreign employment. In this study, the sample population includes individuals who
experienced fraud and victimization from foreign employment; therefore, an individual survey
is the best technique for quantitative data collection. During the study, an individual survey
was quite challenging due to unwillingness to interact for interview. However, the research
team has explored different ways and conducted individual surveys from 86 respondents.

I1. Key Informants Interview (KII):

In-depth interviews were conducted with foreign employment tribunal offices (Judges, and
advocates) and victims of foreign employment. A KII is the best technique for subjective
inquiry, which gives in-depth information about their experiences, feelings, and hurdles. Also,
in this study, sample populations are dispersed, so KIll is one of the best techniques for
qualitative data collection.



2.5. DATA COLLECTION TOOLS:

A. STRUCTURAL QUESTIONNAIRE:

The study was applied to collect quantitative data from victims of foreign employment. For
this purpose, a questionnaire and a pre-test were developed and revised for reliability and
validity.

B. CHECKLIST AND GUIDELINES:

It applied to collecting qualitative data from experts directly and indirectly involved or
experienced in foreign employment. The checklist and guidelines were developed after the
rigorous review of relevant laws and policies and based on a preliminary quantitative data

report.

C. FOR THE QUALITATIVE DATA COLLECTION (K1)
The qualitative data was collected through in-depth interviews with the following respondents.
The respondent was selected purposively for the study; therefore, the respondent as follows:
i. Judges of Foreign Employment Tribunal:
The qualitative data collected from judges of foreign employment tribunal office. Out
of two judges one male and one female were participated in interview session.
ii. Advocates -4 (Advocating in foreign employment process-Government-2, Private
advocate firm-2)
The government advocates were females one from special district attorney office
Kathmandu. She was assistance attorney general and other one was deputy attorney
general. Similarly, from the private firm there were two lawyer participated in the

interview and both were male.

iii. Victims in foreign employment process-4
Two female and two male were participated in this process and ready for the interview.
All have ongoing case at Foreign Employment Tribunal office and since two years they

are struggling with case at court.

2.8. DATA ANALYSIS
SPSS will be used for quantitative data analysis, and Nvivo software will be used for qualitative
data analysis. For the data presentation and analysis, both analysis results and researchers'

observations will be triangulated.



2.9. NATURE OF DATA AND SOURCE:

A. PRIMARY SOURCE AND DATA:
The study used primary data and sources to make findings and recommendations for the way
forward. Individual surveys and in-depth interview data are the primary sources of this study.

The quantitative and qualitative data are primary data collected from a field study and survey.

B. SECONDARY SOURCE AND DATA:

Secondary data and sources are used for the discussion and compared with primary data during
the analysis. Manly, empirical studies, journal articles, books, progress reports, policies, Acts,
constitutions, regulations, and case studies are collected from the online library and internet

search engines. Authentic quantitative numbers are used for evidence and logic.

2.9. ETHICAL CONSIDERATION
The study has followed academic ethical guidelines and human rights policies to maintain
personal privacy. It will also receive approval from the respective authorities and manage data

privacy.



Chapter I11: Findings and Discussion

3. FINDINGS AND DISCUSSION

This part deals with the findings in two parts. The first is review-based and compiled from
secondary information and sources of the legal provision regarding fraud and deceit in the
foreign employment process. The second is extended with primary data, which has been

collected from individual surveys and in-depth interviews with respondents and stakeholders.

3.1. LEGAL PROVISIONS:

The constitution of Nepal ensures fundamental rights; Part 3 and Article 20 have provisions for
rights relating to justice. Under this article, sub-article (9) mentions that every person shall
have the right to a fair trial by an independent, impartial, and competent court or judicial body.
Similarly, sub-article (10) provides that any indigent party shall have the right to free legal aid
following the law. Similarly, in Article 21, the right of a victim of crime sub-article (1) states
that a victim of crime shall have the right to get information about the investigation and
proceeding of a case in which he or she is the victim. Also, sub-article (2) states that a victim
of a crime shall have the right to justice, including social rehabilitation and compensation,
under the law (Constitution of Nepal, 2015).

According to Criminal Code (2074), Article 21: Offenses relating to fraud, criminal breach of
trust, and criminal gain (extortion), 249. Fraud not to be committed: (1) No person shall commit
or cause to be committed a fraud. (2) For sub-section (1), if any person, having made any person
believe anything, does not do so or by deception or in any other way deceives or deceives any
person, does or prevents him from doing any act, and dishonestly causes any loss, damage or
injury to such person or any other person or obtains any benefit for himself or any other person,
he shall be deemed to have committed fraud. (c) If any fraud is committed in any other way
than that mentioned in clause (a) or (b), he shall be liable to imprisonment for a term which

may extend to seven years and a fine which may extend to seventy thousand rupees.

According to the Foreign Employment Act 2064 (amendment, 2072), in Chapter 7, section 35
(1), Investigate if the victim files a complaint at the Department of Foreign Employment.
Similarly, section 36 can file a complaint for compensation, and Chapter 9, Offences and
Punishment provision.

Foreign Employment Tribunal Regulations, 2068, chapter 7, Provisions relating to judgments
and orders (36) period of case disposed of within nighty days after made statement of the
defendant.



Reporting provisions:

Action Report to Demand for
The licensee is not sending workers to Department of | Redemption of deposit and
the destination country in time (Foreign | Foreign recurring 20 percent interest
Employment Act 2064 with amendment, | Employment

Section 20)

The employer does not comply with an
employment agreement, breach of
contract (Foreign Employment Act 2064

with amendment, Section 36)

Department of
Foreign
Employment

Reparation from the licensee
for breach of contract

Deception about work, salary, and

working hours by Agents

Police station | Fraud and redemption of

deposit (Criminal Code 2074)

Coercion or threat of life to worker or

family of worker

Police station | Coercion (Criminal Code

2074)

3.2. DEMOGRAPHY

3.2.1. DESCRIPTIVE RESULTS

Figure 1 shows that 62.8 percent
of male and 37.2 percent of
female respondents answered the
questions during the survey.
There was no stratified sex during
the

purposively collected.

sampling, which  was

Figure 2 shows the province-
wise respondent distribution:
Out of 86 total respondents, the
highest number of respondents
was 23.3 percent from Koshi,
and the lowest, 8.1 percent, was
The

second highest was Bagamati

from Karnali province.
province, which comprised 22.1
percent, and the second lowest
was Sudurpashchim province,
with 10.5 percent.

Figure 1, Sex wise distribution of respondents

Sex wise distribution of respondents %
(N=86)
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Source: Field Survey 2024.

Figure 2, Distribution of province wise respondent’s
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Figure 3 shows that 67 percent of the respondents were married, while 33 percent were never

i Never Married

married. Figure 3, Distribution of marital status
Distribution of marital status of respondents % (N=86)
S
S # Married
=
S
Q

Marital status

Source: Field Survey 2024,
Figure 4, Literacy-wise distribution of Respondents
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Source: Field Survey 2024.

Figure 4 shows the distribution of
respondents based on their
literacy level, where 96.5
respondents answered that they
could read and write Nepali
alphabetical letters. Also, 3.5
respondents responded that they
had never visited the school and
could not read and write. It is a
serious issue for those who cannot

read and write how they manage

foreign labor. It would be problematic because those willing to go abroad to job destination

countries have different languages.

Table 1 shows that the highest percentage of respondents, 33.7 percent, has completed 12th

grade. Similarly, the lowest rate of respondents who have completed 5th, 7th, 11th, and 14th

grade is 1.2 percent. Also, 3.5 percent have no formal education and cannot read and write

Nepali alphabetical words.



Table 1 Education level-wise distribution of respondents

Education level Frequency Percent
0 3 3.5
S 1 1.2
7 1 1.2
8 10 11.6
9 3 3.5
10 27 31.4
11 1 1.2
12 29 33.7
13 10 11.6
14 1 1.2

Source: Field Survey 2024,

Figure 5 shows the distribution of respondents' employment status. The majority of respondents
were employed during the interview. The highest number, 37.2 percent, were employed, and
9.3 percent of respondents answered other, which means partially dependent on agriculture and
other daily wage activities.

Figure 5 Employment status of the respondents

Current employement status of respondents % (N=86)

m Other
o = Self employed
g = Employed
§ Unemployed
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Source: Field Survey 2024.

Figure 6 shows that individuals deceived 52.2 percent of respondents, and institutions
victimized 48.8 percent. The person is not authentic or legal; therefore, an awareness campaign
should be raised, which was emphasized by key informants during the in-depth interview.



Figure 6 Distribution of deceives types

Distribution of deceived agent % (N=86)
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Source: Field Survey 2024,

Figure 7 shows the distribution of household family members of respondents. The highest
percentage in the four family member category and 1.2 percent equally leads by 11 and 12
family members, which is the least.

Figure 7 Family size of respondents

Distribution of family size respondents % (N=86)
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Source: Field Survey 2024.

Table 2 shows the distribution of age of respondents. The highest age is 45, and the lowest is
19 years old. Also, 10.5 percent of respondents are from the age of 29. The age group is very
productive and can contribute to specific resources in the country. Those who are young or at

least old are exploring a job abroad, which is a serious matter for the nation.



Table 2, Distribution of Age of respondents

Age Percent Valid Percent
19 1.2 1.2
21 1.2 1.2
23 2.3 2.3
24 5.8 5.8
25 5.8 5.8
26 8.1 8.1
27 5.8 5.8
28 8.1 8.1
29 10.5 10.5
30 35 35
31 3.5 3.5
32 7 7
33 5.8 5.8
35 5.8 5.8
36 4.7 4.7
37 4.7 4.7
38 3.5 3.5
39 35 35
40 4.7 4.7
42 1.2 1.2
43 1.2 1.2
44 1.2 1.2
45 1.2 1.2
Total 100 100

Source: Field Survey 2024.
3.3. EMPIRICAL EXPERIENCES FACED BY VICTIMS IN CASE FILES AND LEGAL PROCEDURES.
This part mainly analyzes the first objective based on quantitative and qualitative data findings.

It has measured the case application process and the court's decision implementation.

Figure 8 Distribution of case registration process

Case registration process %
(N=86)

Figure 8 shows that there is awareness regarding the
case file process among the respected authorities.
Most respondents, 51.2 percent, know about the
case file process, and 48.8 percent said no.

Therefore, it creates problems in society and has a

negative impact. During the in-depth interview,

they suggested an awareness campaign for
=No = Yes
vulnerable groups for legal awareness.

Source: Field Survey 2024.



Figure 9 shows how victims get the information regarding the case file in the authentic center
and support the legal justice process. Most of the victims (51%) knew about the case file
process, and the rest of the victims received the information from the help desk (1%), suggested
by friends (42%), neighbors (1%), and relatives (5%). Very few percent reach the help desk
center, and nearly half get information from their friends. Therefore, peer legal awareness
would be more beneficial in making an impact.

Figure 9 Distribution of respondents based on getting information for the case file.
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Source: Field Survey 2024.

Figure 10 shows the distribution of the initial case register center, where 74 percent of victims

were registered in the Department of Foreign Employment Office, and 3 percent were

registered at police stations and immigration resource centers.

Figure 10 Distribution of initial case register center
Initially case registered by victims % (N=86) = Department of Foreign
Employment

= Embassy of Nepal

m Chief District Office

Percentage

Immigration resource
center

m Police station

Case registered center

Source: Field Survey 2024,



Figure 11 shows the distribution of help with application writing to victims. Out of 86 victims,
50 percent write applications themselves, and 5.8 percent reach out to legal
practitioners/lawyers. Also, 19.8 victims received assistance from their colleagues to write
applications, and 12.8% reached out to the help desk center.

Figure 11 Distribution of help to write an application

Distribution of help to application writing % (N=86)

Help to write application A%

Source: Field Survey 2024,

Figure 122 shows the time duration for the case register in the respective offices. As reported,

93 percent of cases were registered within a week, and 1.2 percent took 3 weeks for case

registration.
Figure 12 Time duration for a case register
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Source: Field Survey 2024,



Figure 13 shows respondents' feelings during the case registration process at their respective
offices. Of the total, 31.4 percent felt it challenging to register a case, 29.1 percent felt neither
easy nor difficult, 23.3 percent felt very difficult, and 16.3 percent felt easy.

Figure 13 Distribution of feelings of respondents during the case registration process
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Source: Field Survey 2024.

Figure 14 shows the case forward time from the Department of Foreign Employment (DOFE)
to the Foreign Employment Tribunal (FET). Most respondents (44.2%) reported that it took 2-
3 months to forward a case from DoFE to FET. Nearly 39.5 percent answered within one month
of the case being forwarded, and 2.3 percent took 7-12 months to get the case forward.
Figure 14 Time duration for case forward from DoFE to FET
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3.4. COURT DECISION AND ITS IMPLEMENTATION

This part deals with the court decisions and their implementation, which victims have
experienced. All findings are analyzed based on the quantitative and qualitative data collected
through individual surveys and in-depth interviews.

The figure shows the final case hearing duration after the case registration in the court. The 59
percent of respondents’ cases were ongoing in court and await the final hearing. Also, 23
respondents answered that their case was final within 3 months, which is seen under the
provision of law. Similarly, 3 percent of respondents took 7-12 months, and 6 percent of
respondents took time above one year for the case's final hearing.

Figure 15 Time duration for final case hearing
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Source: Field Survey 2024.

According to Figure 16, the Figure 16 Final decision in the victim's favor
majority  of  respondents ) o o

Final decision in favour of victims % (N=86)
answered no (59%), which
means final court decisions
are under process, and 41 of
the respondents have yes
answered, which means a

decision in their favor. The

decision is one of the parts of

=No =Yes
Source: Field Survey 2024.

the justice process but faces
challenges in the

implementation process by victims.



Based on Figure no 17, the majority, 50 percent of respondents, answered that they had not
received compensation, 27 percent received, 27 percent other along with case process, and 6
percent had not implemented the decision.

Figure 17 Compensation received items by respondents
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Source: Field Survey 2024,

According to Figure 16, 1 percent of respondents took one year to implement their decision,
and 20 percent of respondents answered implemented it within 3 months. Similarly, 19 percent
of respondents have not implemented the decision yet. The majority
Figure 18 Time duration of decision implementation by authorities
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In Figure 19, the majority of respondents, 53 percent, answered very unsatisfied, and 4 percent
answered satisfied regarding the decision implementation of court. Also, 9 percent of
respondents were neutral, and 34 percent were unsatisfied.

Figure 19 Measurement of satisfaction level of respondents about decision implementation

Measurement of Satisfaction level % (N=86)

m Satisfied
=] m Neutral
<
q') - -
g Unsatisfied
[a

m Very unsatisfied

Satisfaction level
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The victims spent money during the case process, which caused a financial burden. So, nearly
45 percent of respondents spent below twenty-five thousand rupees, and 15 percent spent above
hundred thousand rupees. This is a serious issue because victims are victimized in the legal
justice process due to financial burden.

Figure 20 Expenditure of victims during the whole case process
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3.5. SUMMARY OF IN-DEPTH INTERVIEWS

i. Judges of Foreign Employment Tribunal (Former)

During the in-depth interview, we interviewed two former judges who still serve in another
office. Those are one male and one female in different positions. Based on their previous
work experiences in the Foreign Employment Tribunal court, they explained that most
applications have weak documentation or evidence. It is a problem and challenge to give
justice to real victims. Because the judge makes a decision based on the submitted evidence
of fraud rather than the abstract of victims, therefore, proper investigation and evidence
should be collected at the investigation level to make a strong case and justiceful decision
for legal treatment or remedy.

ii. Lawyers from government offices

We conducted in-depth interviews with female government lawyers who served in different
positions and offices. They emphasized that most cases involve fraud committed by
relatives and known people, so individuals deceive them. Such individual fraud cases have
challenges in collecting evidence because they use different social media and channels to
communicate and proceed. Also, some cases have less evidence that can not be used
powerfully in court; therefore, they should focus on the fundamental investigation level to
make a strong appeal and case with proper evidence. Besides, evidence collection also
caused a delay in the decision in the court.

iii. Lawyers from the public sectors

During the study, an in-depth interview was conducted with public lawyers with experience
in foreign employment fraud cases. The lawyers are both male and recently also advocated
for the victim's side in court. They also explained that investigator officers should focus
more in-depth to collect the proper evidence. That assists in making a strong claim for
justice at the court. However, most cases have weak documents and evidence that can be
collected during the investigation. Most cases come from deceit from individuals who have
taken money and then do not process it or are contactless.

iv. Victims

We interviewed four victims during the study those are two females and two males who
have ongoing cases at the court. They are all deceived by their known friends, and they
believe them and informally give money. Therefore, they have challenges collecting the
evidence of fraud and contacting them. So they suggested not believing readily in others

and not giving money individually. Initially, they faced difficulties in gathering the



evidence that the investigative officer could collect. However, we do not have to believe

they didn't investigate seriously and in-depth. For example, we provide Facebook and

Messenger 1Ds, which defenders still use. However, the investigative office does not pay

much more to track the location and controls them for further investigation. If there is a

strong team to investigate with equipped technological skill and knowledge, the defender

can easily control it, and the court process will be fast.

3.6. THE CHALLENGES AND GAPS IN LEGAL SERVICES.

The study findings concluded that victims faced challenges and gaps in legal services

during the case process in the respective office and court. The following challenges and

gaps in legal services are furnished.

a. Challenges faced by victims during the case process

Delay to proceed with the case due to lack of proper documents and evidence.
Delay in case investigation process.

Finding the proper address of those who gave deceits is a challenge.

Lengthy channeling to case proceeds, like DoFE to court forward.

The financial burden to proceed with the case from out of the valley.

The reconciliation process has only been used to delay the case and create a puzzle

for victims.

b. Gaps in legal services

Nepal's government has many policies and regulations and a complaint center, but
they should be thoroughly reviewed for their impactful service delivery. During the
in-depth interview, most of the victims and experts emphasized strictly
implementing the policies and regulations. This indicates the gap between the
provision and implementation of existing laws, policies, and regulations for justice
ready in time.

The lengthy process to determine the property of deceits people for implementing

the court decision.

4., CONCLUSION

The application or case file, hearing, and decision implementation process are lengthy and

complicated. Out of 86 respondents, 51.2 percent replied yes to knowing the application

process at respected offices, and 51 percent know themselves regarding the case file for legal

treatment. Fifty percent of respondents wrote applications for case files themselves. Also, 74

percent of cases were initially registered in the Department of Foreign Employment office,



which is situated in the capital city of Kathmandu, Nepal. The 93 percent of respondents
answered that the cases were registered within a week at respected offices. However, during
the case registration process, victims faced different challenges and problems, as 31.4 percent
felt it was difficult, and 16 percent of respondents felt it easy to register a case. Also, 39.5
percent of respondents answered the case forwards within a month, and 44.2 percent replied
that it took 2-3 months from DoFE to FET. Still, issues exist, and 6 percent of respondents
experienced more than one year before the final case hearing. In the meantime, 41 percent got
a decision in their favor, and 50 percent did not receive compensation. Besides, 19 percent of
respondents said they had not implemented the court decision, and 20 percent answered that
they had implemented it within 3 months. Therefore, the application and decision

implementation processes are lengthy, and it is not easy to reach out to them.

In the in-depth interview, the respondent said the application process is more complex and
challenging due to informal transactions and the evidence collection process. Most respondents
emphasized following the formal process to an institution for the labor migrant process. Ground
investigation and evidence collection are critical, so victims face financial burdens when
proceeding with the case. There is sufficient organization to hear and reconcile the case with
policies, regulations, and rules. However, there needs to be transparency and participation in
plan implementation. Finally, the due process is lengthy and burdens victims; therefore,
reconciliation is a better option for on-time justice and minimizes the time consumed and

financial burden.

5. RECOMMENDATIONS

The court due process is more challenging to address the issue on time due to some reasons,
which are furnished as follows:

. For government:

e The government has different wings to receive the complaints and cases filed.
However, these existing processes are too lengthy; therefore, there is a need to operate
the fast tract in such cases.

e The technology-related study is more challenging, so building the capacity of particular
areas and investigators is important.

e Most educated people are deceived and victimized; therefore, a legal awareness
campaign should be conducted for youth and vulnerable groups in classes 11 and 12.

e Most experts suggested making a compulsion to submit a formal payment slip during

the application for a work permit request to ensure the evidence.



The free visa and free ticket policy, a zero-cost policy implemented by the Nepal
government for the 6 Gulf countries and Malaysia, was ineffective. Almost all cases
evolved from free visa tickets because victims paid informally high costs for foreign
employment. The government should manage the alternative options for justice
remedies.

e Findings suggested that the number of individuals who deceive victims is higher than
that of institutions, so there is a need to raise awareness of the foreign employment
process. Individual-based fraud and deceit have made collecting evidence and
providing compensation more challenging.

I1. Civil society and other Agency

e To support the capacity building of investigative officers for technology-related
investigations for, in time, collecting the evidence.

e To conduct the public awareness program on the legal processes and existing
acts/policies/regulations.

e Focus on educating vulnerable groups, which findings indicate to 11-12 level
students.

e Almost all experts were suggested to implement the research findings rather than
complete the study. Therefore, action must be taken based on the findings to address

the identified issues.
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7. ANNEXURE 1, SURVEY QUESTIONNAIRE
An examination of the Status of Legal Process and Court Decision Implementation: An

Empirical Study of Nepali victims in foreign employment

(@ Ul ¥ SgTaasm! vy srafaa-e) s e ufienmv dRie ARar eT Aurel fifsases! sqyas=a
HYT)
Individual Survey 2024
(TR FHEAT 0RY)
THEBTE oo | HA=aQIad ATHaTHl WS (ATSATTH) AT, TG AeaA
Fesr faar, frqee favafaemea T 59, 9T q9T AEITEE qREAT AAATAIETER! AEHAHT ST ASRAT T
giRAT T TEARTTE Nied TUHT AU ATHPEE FAAT ITAR fa= TEHATAT FHIHT ATTAETH! ATHT FAT Tag
| S AHIAR! ATNT U5 ITATH FAATH A1d AT TR PR AARATAT (A7 TeZadl G | TF ATATAT T
TR qMEAT Pieehad AR g G | AT BRIAET TUHT JIHEEH! I (48T JUeATs Hlehd THT 94 fad

Exll

AT FAIATATE TS T GTSTEEHT Eh-ATTFT TETHT AT 2Tel HISET T T IBHATAT AR TS Hgd T |
IT FARATATR] ATNT FH2G 0 THAE FHT ATAG, | IS I JIHATHT FEHINT g AR AUH § A=Rardiers a0
RT3 G | g7 gaTe |

1. Brief Demographic Information (&fera swiferar faazm):
a. Name of Respondent (STRETATET ATHAT ). cu.vvinvnereneeee e e eneeneeavenneneneareennens
b. Sex of Respondent (Sazarara! fd0): i. Male =), ii. Female (sfiewm)

iii. Other (s 9T I=r@ TERM) ..vvvvnnnene,

c. Age of Respondent in year (STREA® IAI): ...... ER]
Permanent Address:
a. Province: .........ccooiiiiiiiiiiii, D. DIStIICE: e
c. Municipality/Rural: ... Wardno. ...................
d. Marital Status of Respondent (Se=ararst Senfee sram):
I. Never married (srfeertea) ii. Married (feefeq)  iii. Divorce (@1 9T gfeu®)
iv. Widow (fagar/ fagein v. Separated @fewz a0
e. Family Size of Respondent (STRerd@® AR sMR):
i. Female Number @fear d=m) ............ ii. Male Number @@ @@ ............
f. Contact No. @& 7w=®) (Optional) ............ Email: -(Optional)........................

2. Education of Respondent (Sa=zrarer e srerem):
a) Are you able to read and write Nepali letters? (qqrg Auret fagdt T @& T 9T FFga)

i) Yes, | can. @, & %) | ii) No, Never. (Go to ques no 3) e, # afd) |
If yes, which level have you completed?@fe ga g w1, qursst Hfc Faw Ifavt T Wt 2 )
Mention the completed class (STl Tr F&) ooveeieieiie i, (E.g., 5= 1, 2,3,...10)

3. Current Employment Status of Respondent (STararer ATTRer TAH STae)
a) Employed = b) Unemployed @Rismmn) c) Self-employed (@@=



d) Other (Mention) (3= 9T I&T@ TR eenvenvenennnen
4. Current Household Income Source (Multiple Choice) (e =Rt sm=mie d1a) -
a) Agriculture @) b) Daily Wages (31 sarararen) c) Business (zremmr azam
d) Job @ Far sfm) e) Foreign Employment (&zfere arsmme)
f) Other (o= 907 I®@ TR .. ve e,

5. Where have you been deceived, within the country or abroad? aurg vy ar Furenfex Fef
BRI sTaa &
a. Within country (e fa) (Go to ques. N0 5.1.) (929 &. %.9. AT SHe®)
b. Outside Country e =nfez) (Go to ques. N0 5.2.) (997 7. .3, AT SHEE)
5.1. Which Country were you trying to work in? @uré &7 3w 99 @ gg-)

6. Have you been deceived by an individual or institution? (@urE safe ar |21 Fiate SR T
&)
a. Individual =) b. Institution &=am) c¢. Other (/7 9T Iw@ THER) .o

7. What was your case, which you registered to justice remedy (Multiple choice)? (qursst
T T AR I P it R aEIT SeEe)
a) Money taken but not send abroad =#® fquz faeer 9T
b) (Sent abroad with more amount than determined by the government) (@R@#re fHaRT ™
e Fal ThH (AU (39T TSTTT)
C) Not receiving salary and service facilities abroad (fagerr qera qar &= gfaur Targesr | ST=:

aoa, IUaT, faarer W)
d) Employed differently from contractual agreement (@< @=hTaT =T F¥F HTHAT FTTH)

e) Salary less than contractual agreement (=% FT=®IAT 9= T FH qTTH)

f) Working more than the allotted time @iy =T aI¢r F9a FHAT TR

g) Employed in a company other than contract (= TFHhIdT T=T HTF FFIAHET FH ATE)

h) Not repatriated after the expiry of the contract @R sadr aieuafs e fFal TR
1) Other (37 FRI T IT@ THE)  +evvrvreneeneeneaennennenareeseeneaennnes
8. Did you know the case registration process? (quisars S ai YR aw orer fEw ?)
a) Yes (Go to ques. N0 9) (arer fadr yes 5. & |T STE)
b) No (Go to ques. No 8.1 and then, go to No. 9) (amT faua wv 927 7. 5.9 T TG 7. & A ARE)



8.1. If no, how did you know the case register process? (@fs e fga w=, I @l abear aw
FHA IqTET A9 4N)
a) Suggest from friends @rdrezaTe T=re MTATIAR)
b) Visit government authorities (@R#Rr F@@aaTe AHFRT @R )
c) Help Desk Center @@raar #=are)
d) By the help of Legal Practitioner @7 @@ e
e) Other (3= 97 I=@ TR ..o veieneneenen,
9. Which office had you registered your case initially? (@urEa AT S £ FETHT Iq1 T
AU )
a. Embassy of Nepal ............. (FOTEAT ITSTGATETE .o L))
b.Chief District Administrator (CDO) ......... District (o@ e sty foteem)
c. Department of Foreign Employment (&=t frsmme fasmm)
d. Other (Specify) (3= 9T I=M@ TR )ovvvre e veeieennn.
10. Who helped you to write the application for the case registration at the respected
office? -qurEe I Idiert AT AT A&T FHQ F@ANT T ?)
a) Myself () b) Colleagues @ a1 FEa)
c) Family Member et sz=es) d) Legal Practitioner/Lawyer @ = =aa=m)
e) Help Desk Center (@emaar &=) ) Others (=1 9T I=@ TR v vv e,
11. Which documents were required for the case registration? g gat T4 & &1 FRTSTETH
HTLIHAT T ?)
a) Copy of Passport rearr=r gfafafr)  b) Receipt slip/Bank Vaucher faz /&% =r)
c) Visa, Employment Contract, Work Permit, Air ticket) (gamsm, T aehidr o, 58 &,
zars fawbe, )
d) Digital Motivation messages (fa=rcira \reaw: asfear- fafedr, vagaTa)
e) Others (=1 9T I MBI ev v e e vne v e eeniennanns
12. How long did it take to register the case? (Hgr zat g7 Ffq q9a aAra)
a) Within 1 week (@# g fa=) b) 2 weeks (R e=m@w)  €) 3 weeks (3 gmTEE)
d) 4 weeks (¥ e=ra=1)  e) Above 1 monthq wfear w=reén  f) Othere=r wu I THa@)
13. How did you feel during the case register process in Nepal? @@ wgr at ¥ gtwarr
AU HEA FEGH THHAT?)
i. Very easy &% afaen  ii. Easy @fsen iii. Neither easy nor difficult & afs<r 7 mmen
iv. Difficult @man v. Very Difficult &% 5 w@n
14. After the case was registered, how long did it take for a decision from the Foreign

Employment Department or for the case to reach the Foreign Employment



Tribunal? (er zat wwafy Riie IR famrere fofg g7 a1 33 IR e 99
HT g A Ry ?)
a) Within 1 month @ #femfa) b) 2-3 Months (2 3 3 \fem)
C) 4-6 months (¥ zt@ = #feam) d) 7-12 months (9 zf@ 9= wfeam)
e) Above 12 months ( 93 /AT 9727 A ) oo,
15. How long did it take time for the case's final hearing? (gre sf<w s g *fa T#1g
AT?)
a) Within three months s faafa) b) 4-6 Months (¥-% wfe=m)
C) 7-12 months (e 3R 93 wfem) d) Above 1 year ( Fus=T =€)
e) Other (371 9T I®@ THEM) vvvvvvieriieiieeeannnn,
16. Did you get the final decision in your favor? (sif<a ®aar qurder qem smay ? )
a) Yes (aman (Go to ques. No. 16.1 and 2 (&mar s 99 9%.9, * ¥ 3 AT )
b) No ) (Go to ques. No. 16.3. (T 9+ 97 9%.%¥ A7 Se)
16.1. How much compensation did you decide to get? (qurésr afaqf ®fq qre= ger s@ ?)
a) Totally-100% (ardt wesifq &= b) 76-99% (ardrer &~ &% wieerd)
C) 50-75% ( =mEraT 4q- 94 gfdera) d) 25-50% (@rErer 4- 4o giqer)
e) Other% =1 T I/@ TR, ...
16.2. Did you receive compensation? (qurs &fqqfd qregssar ?)
a) Yes (4 ) b) No (arwer &)
c) Have not implement the decision (v Fmat=a qusr 39)
d) Other (s 9T S=@ THER)........oooooo
16.3. What did you do if the case was decided but not executed? (g1 ®u=T ¥ T FEAT=EIT
TUH P T qUEA B TET)
a) | have applied to the execution of the judgment. (g FrarEaR @fT T e g)
b) Petition was not filed because the victim's property was not found. (fresar Fw=iT THfeTH
FRO e fewer &)
c) Left the process fsar gifsfeu) d) Other% (/=1 9T Ieet@ THER) oo
16.4. What further steps did you take to move the case forward after the decision was not
in your favor? (qurder g Raer Faeats HeT Al TereT 9 YA F I 7)
a) Appeal above authority office wrfaear FerraaT TH=TEET ™)
b) Left the process @fwar gife faw)
C) Other (=1 9T I1@ THEE) ..o

17 How long after the concerned office implemented the decision? @ faa e s[rade
R FT TR FRFEAT T ?)




a) Within three months == fe f)  b) 4-6 Months (¥-< #fesm) ¢) 7-12 months (o zfa 92

AigT)
d) Above 1 year (@ Fus=T =€) e) Have not implemented the decision (Go to
ques. no. 18) (i FraTeaa T G) d) Other Fr wr wfeAGwE  TER)

18. If the decision has not been executed yet, why? ( qurde Hgr sfeqtew o Frat=aa 7T 87
a) Delay by respected authorities @Rrerarar #mar@ad feargsir )

b) Delay to final report of court (waemer qumTs fedr quR)
c) I don't know waTE arer wue)
d) Other (sr=r 9T I=i@ THaH)
19. How much of the process of implementing the decision was satisfactory? (i
FATAITP! TERATAT TS FIAP T §TES)

a) Very Satisfied &% a=w) b) Satisfied (@) c) Neutral (@a=)
d) Unsatisfied (srwee) e) Very unsatisfied (&% srwam)

20. In which area did you spend money during the whole case process? (F¥quf @1 afarer
T qAIES F AT G T HA?)

a) Lodging and fooding @rsi/@&mr T &ea amd) b) Travel fair (easma aramaTa |ren

c) Lawyer fee @fwa @=) d) Assistants cost @eariezers @=) e) Other (=1 @=)

21. How much cost was spent during the whole case process? (F¥quf 7gr IPFarT qurss Hia
¥ W)

a) Below Rs. 25,000 (3,000 qgtsw=T a)

b) Rs. 25,001-50000 (z4,009 #atif@ ¥0,0009+F)

¢) Rs. 50,001- 1,00,000 x0,009 #¥atzfa q,00,0009%F)

d) Rs. 1, 00, 0001- (4,00,000 %=t syeaT WIfY)

e) Other (Mention Amount) -=1 @= HTAT THH GATSTEIE) T,
22. What problems were faced during the case? (g IR TUER FXAT FHRATET e 7AN)

a) Financial burden (erfde wr) b) Mental torture @ fa® = @)
c) Family conflct i g=2) d) Loss the job @™ w7 afs=ra 7o)
e) Loss the time @ @3 ) f) Other (a1 v I/@ THEM)............

23. If you have any suggestions or feedback on the issue, can you share them? (a@r fawars
[T TUTEHT Pl Goclle CHTa WT TSI 1)



8. ANNEXURE 2, CHECKLIST FOR IN-DEPTH INTERVIEW

An examination of the Status of Legal Process and Court Decision Implementation: An
Empirical Study of Nepali victims in foreign employment

Check List and Guideline for Key Informant Interview
Judges and Registrar

. Brief introduction and Sharing of the objectives
. Background setting for discussion
. Case types
. Process for case file at the court
. Time for final decision
. The situation of the decision implementation process
. Significant problems and challenges during the case file process
. Any feedback
I. What is the legal process for case files at the court?
I1. What are the contributing factors to delay the justice process?
I1l. How is the situation of decision implementation by the court?
IV. What options would be a better and easier way to give justice on time?

00 ~NOo O s WD PP

Lawyers

I. What is the primary process for case files according to policy and acts?
I1. What are the contributing factors to delay the justice process?
I1l. What are the challenges faced by victims during the case file in court?
IV. How is the situation of decision implementation by the court?
V. What options would be a better and easier way to give justice on time?

Victims

1. Brief introduction and Sharing of the objectives
Background setting for discussion
Case types
Process for case file at the court
Hurdle during the case file process
Time for final decision
The situation of the decision implementation process
Significant problems and challenges during the case file process
Any feedback
a. What is your problem?
b. How did you appeal the case to the court?
c. What did you feel during the case file in the court? Was the case file process
easy or challenging? Why?
d. What are the significant challenges for filing a case in court? (Process lengthy)
Was the decision on time by the court or not?
f. How was the decision implementation process?

© oo N kLD



9. ANNEXURE 3 CONSENT

Consent letter for Key Informant Interview (KII)
(TEHR G S=ARaTarel AT e 97)
An examination of the Status of Legal Process and Court Decision Implementation: An
Empirical Study of Nepali victims in foreign employment

@I UfehaT T Sigraae! fAvia srataa—e fRufas! wdienr: 3R e difsa
AUTEE D! STHATT )

FEATTHAT A& Ao Aqepes: v Wy 7 feue fafas

ETHT AATAHAES HH, AR AT ATATNTS GRT HATAY, T ATSAT AN, RIEERAR, FTSHUS!, Hisd T
Feggd fawm, frvaa faeafaaras, fFfdwR, que @ aseifes smyaras s qa« (IOM Nepal) gwr
gaterd " =ha (Migration School) @1 &t s faandt & | et sRifted saras FEed 9T
(IoM Nepal)ﬁwﬁwéﬁﬁmﬁwmzéﬁﬁmﬁmﬂﬁm%m%ﬁﬁwww
T FIAAT FORAT ¥ AITATHT (U BTATFAART AT T AL X LT G | T AAATEHN Ie9T SG1Th TR
yFETET Gife TUHESH! T T [T ASTAGT UERAT T ARl HAIT ATl AT @il Tl
TRFRATATGEATS GoATe GHhTa Flad I T4 W F |

T AFITAT TUSH AT Ufeges 9Uar afq a1 Saearaare quiar fed qurse sqe yiathar auierd g |
A AETHT AEHTNTATRT AT BTiEeh AR T | AR FHAT (TUHT (qaR0eT TUTEH! Ge=m Ged T Higehd
qf JeRTeTH, FOTRUT ¥ GG T & | 1Y FEU AR [qavuee qUIETHT A TEg T JUISHE TdarhaTes
WWWWW|W%WWWWHWﬁﬁWﬁ€G?WW
St g Gifedqesdr AT AN 2976 o Albe |

HAATATH FHHAT ATTAH AUH [FaReeAls AqEd T &9 THSIH TART 5 | Taals @ AAIATFART qed
9% HABT TETAT BT S |

FRATAHT  ATHEH  TUH [qaReedls AT Yqe@adl TTAT GHEd RS | STFAT qarssdl (6=
wfqeafresars e qfe= (CODE NAME) fauz F|mEeT A, | 79 SA®A FIAHHAAT TTTHT F I FITHI
AT f&d WF TANHET FRardr e qiq do gg | [a=E qured [ AUsT SHER AT @9 7 AARE v
STAHTT HTAl (68 A7 90 9 Fa gg | qf quTeed ol 9] 9aT 99 quTsehl &2 e TRUH TR d1
THEYATE HaTs favg | A1 sTvaeardl #id U guel qHIH gaa, |

TH HFIA I AUSATS 99 Fel ST ATeAT AUH BT AAITFABEATS [+ AR GFd T FFEAE, |

qF ST

TUTEATs T AATT a7 T TATTHT AUTeh] TEHTNTATHT ATCHAT AT TG AT T ANHT T ATTTHAT (a9 [9g,
(B #. 25¥qu3%04R ¥ A (niyubghising@gmail.com) T fawer T (®M F.25499¥5053 T FTHA
dinesh.regmi@gmail.com) 7 #=RIfted ATYATET FTATAT, TIAHT T T¥% TH T 7 |

ERCIRE

A Seaifad SO qET T SFRATArAT 9N T ¥ SAwas! FXeT (FS T fargd J9r qitad aqata ated
gETer T fad/fad

FrARATATHT GETTRT AT oo FeaRarar faer
Ao

BT oo, HISHIUST, BT .,
I F.0R98-

TG AATTHT TUTGehT TEATNTATR] ATNT BTiGer ATHRATET awaarg |


mailto:niyubghising@gmail.com
mailto:dinesh.regmi@gmail.com_
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